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Honorable Deborah Taylor Tate, Chairman
Tennessee Regulatory Authority

460 James Robertson Parkway

Nashville, TN 37243-0505

In Re: Implementation of the Federal Communications Commussion’s Triennial
Review Order (Nine-month Proceeding) (Switching)
Docket No. 03-00491
Dear Chairman Tate:

Enclosed please find the original plus fourteen (14) copies of MCImetro Access
Transmission Services, Inc. and Brooks Fiber Communications of Tennessee, Inc. (collectively
“MCTI”) Reply to BellSouth’s Response to Motion to Compel in the above-referenced docket.

Copies have been served on all parties of record.

Very truly yours,
BOULT, CUMMINGS, CONNERS & BERRY, PLC

,, fom Vi

Jon E. Hastings
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BEFORE THE TENNESSEE REGULATORY AUTHORITY
NASHVILLE, TENNESSEE ’

IN RE:

Implementation of the Federal
Communication’s Commission’s
Triennial Review Order - 9 MONTH
PROCEEDING - SWITCHING

DOCKET NO.
03-00491

N N - -’

MCT’S REPLY TO BELLSOUTH’S RESPONSE TO MOTION TO COMPEL

MClImetro Access Transmission Services, LLC and Brooks Fiber Communications of
Tennessee, Inc. (collectively, “MCI”) hereby reply to the Response of BellSouth
Telecommunications, Inc. (“BellSouth”) to MCI’s Motion to Compel. Given the prescriptions of
the scheduling order, as amended, this reply is submitted only to correct the “Statement of the
Facts” that BellSouth has included in its Response.

BellSouth’s objections to MCI’s discovery requests were filed November 6, 2003. On
November 24, 2003 BellSouth filed its initial responses. In several instances BellSouth stated 1t
would file supplemental responses on December 4, 2003. After receiving the supplemental
responses on that date and reviewing them, MCI sent BellSouth an email on December 9" that
began:

Before filing (in TN and perhaps elsewhere) a motion to compel
answers to MCI's interrogatories, particularly those (not listed
here) to which BellSouth objects without providing a substantive

response, we want to determine 1f there are some interrogatories, at
least, to which BST could supplement its responses.

(Emphasis added.) MCI then conferred with BellSouth about the discovery requests to which the
latter had objected but to which it had also responded substantively (although, in MCI’s opinion,
not appropriately or fully). BellSouth and MCI were able to resolve their differences to all but

three of these discovery requests (Nos. 12, 28 and 125).
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On December 11™ MCI, by email to BellSouth a) reminded BellSouth of the remaining
discovery requests — i.e., those objected to but not responded to substantively by BellSouth, b)
listed those requests, c) stated that some of these could be withdrawn by MCI (because, for
example, they pertained to loop/transport issues), and d) stated that MCI still intended to file a
motion to compel. When BellSouth on December 12th said it was “diséppointed and surprised”
by MCT’s email, MCI sent BellSouth emails that stated that MCI was not confident the Autﬁority

given prior amendments to the schedule) would grant an extension of time to file a motion to

compel, that 1t appeared that the parties, given BellSouth’s objections, were in a “standoff,” but
that nothing precluded the parties from cc;ntintling to talk, and that asked whether BellSouth
would be willing to answer all or parts of the data requests to which it had simply objected.

To this date, despite having received (with MCI’s consent) an extension of time to file a
response to the motion to compel, BellSouth has never indicated that 1t would provide
substantive responses to the data requests that are the subject of MCI’s Motion, other than to
Request Nos. 143, 144, 149 and 150.

Respectfully submutted,

Den_[fow bz
Jon&. Hastings, Esq.
Boult, Cummings, Conners & Berry, PLC
414 Union Street, Suite 1600
Nashville, Tennessee 37219
(615) 252-2306

len bbodo by [y [kizps ot
Kennard B. Woods, Esq. “ (2T
WorldCom, Inc.
Six Concourse Parkway, Suite 600
Atlanta, Georgia 30328
(770) 284-5497

Attorneys for MCImetro Access Transmission
Services, LLC and Brooks Fiber of Tennessee, Inc.




CERTIFICATE OF SERVICE

[ hereby certify that on December 22, 2003, a copy of the foregoing document was served
on the parties of record, via electronically, US mail or hand delivery:

Guy Hicks

BellSouth Telecommunications, Inc.
333 Commerce St., Suite 2101
Nashville, TN 37201

Charles B. Welch
Farris, Mathews, et. Al
618 Church St., #300
Nashville, TN 37219

Joe Shirley

Office of Tennessee Attorney General
P. O. Box 20207

Nashville, Tennessee 37202

H. LaDon Baltimore
Farrar & Bates

211 Seventh Ave., N. #320
Nashville, TN 37219-1823

James Wright

United Telephone — Southeast
14111 Capital Blvd.

Wake Forest, NC 27587

Martha M. Ross-Bain

AT&T Communications of the
South Central States, LLC

~ 1200 Peachtree Street, Suite 8100

Atlanta, GA 30309

Ms. Carol Kuhnow

Qwest Communications, Inc.
4250 N. Fairfax Dr.
Arlington, VA 33303

Henry Walker

Boult, Cummings, et al.

P. O. Box 198062
Nashville, TN 37219-8062

Dale Grimes

Bass, Berry & Sims

315 Deaderick St., #2700
Nashville, TN 37238-3001

Mark, W. Smith

Strang, Fletcher, et al.
One Union Square, #400
Chattanooga, TN 37402

Nanette S. Edwards
ITC"DeltaCom

4092 South Memorial Pkwy
Huntsville, AL 35802

Guilford F. Thornton, Jr.
Stokes & Bartholomew
424 Church St., Suite 2800
Nashville, TN 37219-2386
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E. Hastings



